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RULES  AND  REGULATIONS 


Title  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

PART  231— OPERATING  •  REGULA¬ 
TIONS  FOR  EXPLORATION,  DEVEL¬ 
OPMENT,  AND  PRODUCTION 

On  March  24,  1971,  a  notice  and  text 
of  a  proposed  revision  of  the  mining 
operating  regulations,  governing  opera¬ 
tions  conducted  imder  mineral  permits 
and  leases  on  public  and  acquired  lands 
of  the  United  States  and  Indian  lands 
administered  by  the  Department  of  the 
Interior,  was  published  in  the  Federal 
Register  (36  F.R.  5510-5515)  for  the  fol¬ 
lowing  pvu'poses: 

(1)  To  update  the  existing  regulations 
by  deleting  obsolete  provisions  and  in¬ 
cluding  requirements  consistent  with 
modem  mining  practices; 

(2)  To  add  provisions  for  the  protec¬ 
tion  of  the  environment  during  explora¬ 
tory  and  mining  operations  and  for  recla¬ 
mation  of  lands  disturbed  by  such  opera¬ 
tions; 

( 3 )  To  revise  the  procedure  for  appeals 
from  decisions  of  the  Mining  Super¬ 
visors;  and 

(4)  To  delete  provisions  pertaining  to 
health  and  safety  of  miners  since  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  are  now  contained  in  30 
CFR  Parts  55, 56,  and  57. 

Interested  parties  were  given  60  days 
from  the  date  of  publication  of  the  notice 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revision.  The 
period  for  submitting  written  comments, 
suggestions,  or  objections  was  subse¬ 
quently  extended  to  July  22,  1971,  by  a 
notice  published  in  the  Federal  Register 
on  June  19,  1971  (36  F.R.  11815).  After 
consideration  of  the  views  presented,  the 
following  changes  have  been  made  in  the 
proposed  regulations: 

1.  In  §  231.1,  the  term  “oil  shale”  has 
been  corrected  to  read  “shale  oil”  when 
referring  to  the  extraction  of  shale  oil 
by  in  situ  methods  from  oil  shale. 

2.  Section  231.2  has  been  amended  to 
eliminate  the  definition  of  “Chief, 
Branch  of  Mining  Operations”  and  to 
change  the  definition  of  “Mining  Super¬ 
visor.”  These  amendments  have  been 
made  to  reflect  the  recently  approved 
reorganization  of  the  Conservation  Divi¬ 
sion  of  the  Geological  Survey.  (Depart¬ 
mental  Manual  Part  120,  Chapter  4;  Re¬ 
lease  No.  1373,  December  8,  1971.)  For 
the  same  reason,  the  title,  “Chief,  Branch 
of  Mining  Operations”  has  been  deleted 
in  paragraph  (a)  of  §  231.3,  and  in  para¬ 
graphs  (c)  (3)  and  (4)  of  that  section, 
the  title  “Chief,  Conservation  Division  of 
the  Geological  Survey”  has  been  substi¬ 
tuted  for  the  title  “Chief,  Branch  of  Min¬ 
ing  Operations.” 

3.  In  §  231.3,  the  provision  in  para¬ 
graph  (d)  authorizing  the  Mining  Su¬ 
pervisor  to  consult  with  or  solicit  and  re¬ 
ceive  advice  of  the  Environmental  Pro¬ 
tection  Agency  pertaining  to  water  pollu¬ 
tion  problems  has  been  deleted  since  such 


matters  are  more  appropriately  the  sub¬ 
ject  of  a  memorandum  of  understand¬ 
ing  between  this  Department  and  the 
Environmental  Protection  Agency.  For 
the  same  reason,  the  provisions  in  para¬ 
graph  (e)  of  this  section  and  in  para¬ 
graph  (d)  of  §  231.4  with  respect  to  con¬ 
sultation  by  the  Mining  Supervisor  with 
the  Environmental  Protection  Agency 
have  been  deleted.  Paragraph  (e)  of 
§  231.3  has  been  amended  to  provide  that 
the  Mining  Supervisor  in  addition  to 
making  inspections  to  determine  the  ade¬ 
quacy  of  water  pollution  control  meas¬ 
ures  shall  also  make  inspections  to  de¬ 
termine  the  adequacy  of  air  pollution 
control  measures. 

4.  Section  231.4  has  been  changed  to 
make  it  clear  that  a  lessee’s  or  per¬ 
mittee’s  obligation,  under  paragraph  (b) , 
pertaining  to  damage  to  the  environ¬ 
ment,  surface  improvements,  and  other 
values  is  to  “avoid,  minimize  or  rep)air” 
such  damage,  and  that  determination 
made  by  the  mining  supervisor  under 
paragraph  (b)  will  be  subject  to  appeal. 
Paragraph  (c)  has  been  amended  to 
provide  that  all  opemtions  imder  the 
regulations  shall  be  consistent  with  both 
Federal  and  State  water  and  air  quality 
standards. 

5.  Section  231.10(a)  has  been  changed 
to  require  that  exploration  and  mining 
plans  be  submitted  in  quintuplicate 
rather  than  in  triplicate.  This  change  is 
necessary  to  assure  that  the  mining 
supervisor  receives  sufficient  copies  of 
the  plans  to  permit  distribution  to  other 
interested  agencies. 

6.  In  §  231.10(b),  which  enumerates 
the  items  which  the  mining  supervisor 
may  require  be  included  in  an  explora¬ 
tion  plan,  the  first  17  words:  “Depending 
on  the  size  and  nature  of  the  operations 
and  terms  and  conditions  of  the  per¬ 
mit  •  •  •  /’  have  been  deleted  as  im- 
necessary  since  the  authority  granted  to 
the  mining  supervisor  to  require  inclu¬ 
sion  of  the  enumerated  item  is  discre¬ 
tionary.  For  the  same  reason,  the  first 
17  words,  “Depending  on  the  size  and  na¬ 
ture  of  the  operation  and  the  terms  and 
conditions  of  the  lease  ♦  *  have 
been  deleted  from  paragraph  (c)  of  this 
section  which  enumerates  the  items 
which  the  mining  supervisor  may  re¬ 
quire  be  included  in  mining  plans.  Also, 
the  title  of  paragraphs  (b)  and  (c)  have 
been  changed  from  “Permits”  and 
“Lease”  respectively,  to  the  more  descrip¬ 
tive  titles,  “Exploration  Plans”  and 
“Mining  Plans.”  The  number  of  maps  or 
aerial  photographs  that  may  be  required 
with  exploration  and  mining  plans  has 
been  increased  from  two  to  five  because 
of  the  need  by  the  mining  sup>ervisor 
and  other  interested  agencies  for  addi¬ 
tional  copies  of  these  items. 

7.  ’The  requirement  of  §  231.11  that 
copies  of  maps  of  underground  workings 
and  surface  operations  be  submitted  on 
“tracing  cloth”  has  been  changed  to  re¬ 
quire  that  such  maps  be  submitted  on 
“reproducible  material.”  Copies  of  maps 
on  reproducible  material  will  be  ade¬ 
quate  for  the  Mining  Supervisor’s  needs. 
In  the  requirement  that  the  accuracy  of 
maps  furnished  to  the  Mining  Supervi¬ 


sor  be  certified  “by  a  professional  engi¬ 
neer,  professional  land  surveyor,  or  other 
qualified  person”,  the  word  “profes- 
i^onally"  has  been  added  between  the 
words  “other”  and  “qualified”  to  make 
it  clear  that  the  accuracy  of  such  maps 
shall  be  certified  only  by  those  who  are 
professionally  qualified  to  do  so. 

8.  ’Ihe  requirement  of  §  231.20(a)  that 
all  drill  holes  be  logged  “by  competent 
geologists  or  engineers”  has  been 
changed  to  require  that  drill  holes  be 
logged  “under  supervision  of  a  compe¬ 
tent  geologist  or  engineer.”  The  changed 
requirement  is  considered  to  afford  ade¬ 
quate  protection  to  the  United  States 
and  is  consistent  with  present  drilling 
practices.  Section  231.20(a)  also  has 
been  amended  to  place  a  limitation  of 
1  year  on  the  period  an  operator  is  re¬ 
quired  to  retain  the  core  from  test  holes 
for  inspection  since  retention  for  a 
longer  period  puts  an  unnecessary  bur¬ 
den  on  the  operator. 

9.  Section  231.20(b)  has  been  changed 
to  make  it  clear  that  drill  holes  shall  be 
“cemented  and/or  cased”  when  aban¬ 
doned,  unless  other  methods  of  abandon¬ 
ment  are  approved  in  advance  by  the 
Mining  Supervisor. 

10.  Section  231.20(d)  has  been 
changed  to  make  the  requirement  for 
Quipping  drilling  equipment  with  blow¬ 
out  preventers  when  drilling  on  lands 
valuable  or  potentially  valuable  for  geo¬ 
thermal  resources  applicable  also  when 
drilling  on  land  valuable  or  potentially 
valusdile  for  oil  and  gas  since  the  danger 
of  blowouts  exists  in  both  situations. 

11.  In  the  requirement  of  5  231.30 
that  operators  observe  the  highest 
standards  while  conducting  mining  op¬ 
erations,  the  term  “good  practice  follow¬ 
ing  the  highest  standards”  has  been 
substituted  for  the  term  “the  highest 
standards.”  Section  231.30,  as  originally 
proposed,  amended  former  §  231.12  by 
substituting  “highest  standards”  for  the 
term  “good  practice.”  It  was  not  the 
purpose  of  that  change  to  place  on  an 
operator  any  additional  obligations  to 
those  required  in  the  former  regulation. 
The  present  change  is  being  made  to 
make  it  clear  that  the  requirement  that 
an  operator  observe  “good  practice” 
means  that  he  shall  follow  the  highest 
standards  prevailing  in  the  mining 
industry. 

12.  Since  pillars  may  not  be  the  only 
acceptable  method  for  protection  of 
mine  workings  and  overlying  deposits, 
§  231.31  has  been  amended  to  authorize 
the  Mining  Supervisor  to  approve  other 
methods  for  providing  such  protection. 

13.  Section  231.34  has  been  changed 
by  adding  the  word  “underground”  in 
the  first  sentence  to  make  it  clear  that 
this  section,  which  provides  for  develop¬ 
ment  of  leased  lands  from  a  mine  on 
adjoining  lands,  applies  only  to  under- 
groimd  mines  on  adjoining  lands  and 
not  to  surface  mines.  The  requirement 
of  paragnq?h  (c)  for  providing  free  ac¬ 
cess  for  inmiection  of  connecting  mines 
cm  privately  owned  or  controlled  lands 
“at  all  hours”  has  been  changed  to  the 
more  reasonable  requirement  that  such 
access  be  provided  at  “any  reasonable 
time.” 
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t4.  The  requirement  of  §  231.34  that 
structures  within  100  feet  of  a  mine 
opening  be  protected  against  fire  has 
been  changed  to  add  the  additional  re¬ 
quirement  that  they  be  constructed  of 
fire  resistent  material.  This  change  will 
add  a  higher  degree  of  safety  and  is 
consistent  with  a  similar  requirement 
in  30  CFR  Part  57. 

15.  Section  231.73  Enforcement  of  or¬ 
ders.  has  been  rewritten  to  require  that 
the  Mining  Supervisor  serve  notice  on 
the  operator  before  suspending  opera¬ 
tions  for  failure  to  comply  with  regula¬ 
tions,  terms,  and  conditions  of  the  permit 
or  lease,  the  requirements  of  approved 
plans,  and  instructions  of  the  Super¬ 
visor.  Such  advance  notice,  however, 
would  not  be  required  if  the  violation 
threaten  inunediate,  serious  or  irrepa¬ 
rable  harm  to  the  environment,  mine,  or 
other  resources. 

16.  Section  231.74  has  been  changed 
in  several  respects  ior  the  piui>ose  of 
clarifying  the  procedure  for  appeals 
from  orders  of  the  Mining  Supervisor. 
The  section  has  been  amended  to  pro¬ 
vide  that  appeals  from  a  decision  of  the 
EMrector,  Geological  Survey,  or  the  Com¬ 
missioner  of  Indian .  Affairs  under  30 
CFR  Part  231,  may  be  taken  to  the  Board 
of  Land  Appeals  in  accordance  with  the 
Department  hearings  and  appeals  pro¬ 
cedures  in  43  CFR  Part  4. 

Other  suggestions  for  changes  in  the 
proposed  regulations  were  considered  but 
were  not  adopted. 

Effective  date.  The  amended  regula¬ 
tions  are  hereby  adopted  to  take  effect 
at  the  beginning  of  the  30th  calendar 
day  following  the  date  of  publication  in 
the  Federal  Register. 

Dated:  May  26, 1972. 

W.  T.  Pecora, 

Acting  Secretary  of  the  Interior. 

Administration  or  Regulations  and 
Definitions 

Sec. 

231.1  Scope  and  purpose. 

231.2  Definitions. 

231.3  Responsibilities. 

231.4  General  obligations  of  lessees  and 

permittees. 

231.5  Public  Inflection  of  records. 

Maps  and  Plans 

231.10  Operating  plans. 

231.11  Maps  of  underground  workings  and 

surface  operations  and  equipment. 

231.12  Other  maps. 

Boreholes  and  Samples 

231.20  Core  or  test  hole,  cores,  samples,  cut¬ 
tings,  mill  products. 

Welfare  and  Safety 

231.25  Sanitary,  welfare,  and  safety  ar¬ 
rangements. 

Mining  Methods 

231.30  Good  practice  to  be  observed. 

231.31  Ultimate  maximum  recovery;  infor¬ 

mation  regarding  mineral  depos¬ 
its. 

231.32  Pillars  left  for  support. 

231.33  Boundary  pillars  and  isolated  blocks. 

231.34  Development  on  leased  tracts 

through  adjoining  mines  as  part  of 
a  mining  unit. 

231.35  Minerals  soluble  in  water;  brines; 

minerals  taken  In  solutimi. 


Protection  Against  Mine  Hazards 

Sec. 

231.40  Surface  openings. 

231.41  Abandonment  of  tmderground  work¬ 

ings. 

231.42  Flammable  gas  and  dust. 

231.43  Fire  protection. 

Milling;  Waste  From  Mining  or  Milling 

231.50  Milling. 

231.51  Disposal  of  waste. 

Production  Records  and  Audit 

231.60  Books  of  account. 

231.61  Royalty  basis. 

231.62  Audits. 

Inspection,  Issuance  of  Orders  and 
Enforcement  of  Orders 

231.70  Inspection  of  underground  and  sur¬ 

face  conditions;  purveying,  esti¬ 
mating,  and  study. 

231.71  Issuance  of  orders. 

231.72  Service  of  notices.  Instructions,  and 

orders. 

231.73  Enforcement  of  orders. 

231.74  Appeals. 

Authority:  The  provisions  of  this  Part 
231  Issued  under  35  Stat.  312;  35  Stat.  781,  as 
amended;  secs.  32,  6,  26,  41  Stat.  450,  753, 
1248;  secs.  1,  2,  3,  44  Stat.  301,  as  amended; 
secs.  6,  3,  44  Stat.  659,  710;  secs.  1.  2,  3,  44 
Stat.  1057;  47  Stat.  1487;  49  Stat.  1482,  1250. 
1967,  2026;  52  Stat.  347;  sec.  10,  53  Stat.  1196, 
as  amended;  56  Stat.  273;  sec.  10,  61  Stat. 
015;  sec.  3,  63  Stat.  683;  64  Stat.  311;  25 
U.S.C.  396,  396a-f,  30  UB.C  189,  271,  281,  293, 
359.  Interpret  or  apply  secs.  5.  5,  44  Stat.  302. 
1058,  as  amended;  58  Stat.  4^-485;  5  U.S.C. 
301,  16  U.S.C.  508b,  30  U.S.C.  189,  192c,  271, 
281,  293,  359,  43  U.S.C.  387. 

Administration  of  Regulations  and 
Definitions 

§  231.1  Scope  and  purpose. 

(a)  The  regulations  in  this  part  shall 
govern  operations  for  the  discovery,  test¬ 
ing,  development,  mining,  and  process¬ 
ing  of  potash,  sodium,  phosphate, 
sulphur,  asphalt,  and  oil  shale  (except 
for  operations  for  the  extraction  of  shale 
oil  by  in  situ  retorting  methods  utilizing 
boreholes  or  wells)  under  leases  or  per¬ 
mits  issued  for  public  domain  lands  pur¬ 
suant  to  the  regulations  in  43  CFR  Group 
3500.  These  regulations  shall  also  apply 
to  operations  for  the  discovery,  testing, 
development,  mining,  and  processing  of 
minerals  (except  coal,  oil,  and  gas)  in 
acquired  lands  under  leases  or  permits 
issued  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  minerals  (except 
coal,  oil,  and  gas)  in  tribal  and  allotted 
Indian  lands  leased  under  the  regula¬ 
tions  in  25  CFR  Parts  171,  172,  173,  174, 
and  176. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  promote  orderly  and  effi¬ 
cient  prospecting,  exploration,  testing, 
development,  mining,  and  processing 
operations  and  production  practices 
without  waste  or  avoidable  loss  of 
minerals  or  damage  to  deposits;  to  pro¬ 
mote  the  safety,  health,  and  welfare  of 
workmen;  to  encourage  maximum  recov¬ 
ery  and  use  of  all  known  mineral  re¬ 
sources;  to  promote  operating  practices 
which  will  avoid,  minimize,  or  correct 
damage  to  the  environment — land, 
water  and  air — and  avoid,  minimize,  or 
correct  hazards  to  public  health  and 


safety;  and  to  obtain  a  proper  record 
and  accounting  of  all  minerals  produced. 

(c)  When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regu¬ 
lations  in  43  CFR  Part  23 — Surface  Ex¬ 
ploration,  Mining,  and  Reclamation  of 
Lands — pertaining  to  public  domain  and 
acquired  lands,  or  25  CFR  Part  177 — 
Surface  Exploration,  Mining,  and  Rec¬ 
lamation  of  Lands — pertaining  to  Indian 
lands,  the  regulations  in  this  part  shall 
be  considered  as  supplemental  to  the 
regulations  in  those  parts,  and  the  regu¬ 
lations  in  those  parts  shall  govern  to  the 
extent  of  any  inconsistencies. 

Cross  Reference:  See  Part  211  of  this 
chapter  for  regulations  governing  operations 
under  coal  permits  and  leases.  See  Part  221  of 
this  chapter  for  regulations  governing  oper¬ 
ations  under  oil  and  gas  leases  and  operations 
for  the  extraction  of  shale  oil  by  in  situ 
retorting  or  other  methods  utilizing  bore¬ 
holes  or  wells. 

§  231.2  Definitions. 

The  terms  used  in  this  part  shall  have 
the  following  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Director.  The  Director  of  the 
Geological  Survey,  Washington,  D.C. 

(c)  Mining  supervisor.  A  registered 
professional  engineer;  the  representative 
of  the  Secretary  under  administrative 
direction  of  the  Director  through  the 
Chief,  Conservation  Division,  and  appro¬ 
priate  Regional  Manager,  (^onservaticm 
Division  of  the  Geological  Survey,  au¬ 
thorized  and  empowered  to  regulate  op¬ 
erations  and  to  perform  other  duties  pre¬ 
scribed  in  the  regulaticais  in  this  part,  or 
any  subordinate  of  the  Mining  Supervisor 
acting  under  his  direction. 

(d)  Lessee.  Any  person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  mineral  lease  is 
issued  subject  to  the  regulations  in  this 
part,  or  an  assignee  of  such  lease  imder 
an  approved  assignment. 

(e)  Permittee.  Any  person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  mineral  pros¬ 
pecting  permit  is  issued  subject  to  the 
regulations  in  this  part,  or  an  assignee 
of  such  permit  under  an  approved 
assignment. 

(f)  Leased  lands,  leased  premises,  or 
leased  tract.  Any  lands  or  deposits  imder 
a  mineral  lease  and  subject  to  the  regu- 
laticms  in  this  part. 

(g)  Permtf  Zands.  Any  lands  or  deposit 
under  a  mineral  prospiecting  permit  and 
subject  to  the  regulations  in  this  part. 

(h)  Operator.  A  lessee  or  permittee  or 
one  conducting  operations  on  the  leased 
or  permit  lands  under  the  authority  of 
the  lessee  or  permittee. 

(i)  RecZamafion.  The  measures  under¬ 
taken  to  bring  about  the  necessary  re¬ 
conditioning  or  restoration  of  land  or 
water  that  has  been  affected  by  explora¬ 
tion,  testing,  mineral  development,  min¬ 
ing,  onsite  processing  operations,  or  waste 
disposal,  in  ways  which  will  prevent  or 
control  onsite  and  offsite  damage  to  the 
environment. 
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§  231.3  Reoponsibillties. 

(a)  Subject  to  the  supervisory  author¬ 
ity  of  the  Secretary,  the  regulations  in 
this  part  shall  be  administered  by  the  Di¬ 
rector  through  the  Chief,  Conservation 
Division,  of  the  Geological  Survey. 

(b)  The  responsibility  for  health  and 
safety  inspections  of  mines  subject  to  the 
regulations  in  this  part  is  vested  in  the 
Bureau  of  Mines  in  accordance  with  sec¬ 
tion  4  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (80  Stat.  772, 
773:  30  U.S.C.  723)  and  the  Health  and 
Safety  Standards  contained  in  Parts  55, 
56,  and  57,  Ch^ter  I,  of  this  title. 

(c)  The  mining  supervisor,  individ¬ 
ually,  or  through  his  subordinates  is  em¬ 
powered  to  regulate  prospecting,  explora¬ 
tion,  testing,  development,  mining,  and 
processing  operations  under  the  regula¬ 
tions  in  this  part.  The  duties  of  the  min¬ 
ing  supervisor  or  his  subordinates  in¬ 
clude  the  following; 

(1)  Inspections;  supervision  of  opera¬ 
tions  to  prevent  waste  or  damage.  Exam¬ 
ine  frequently  leased  or  permit  lands 
where  operations  for  the  discovery,  test¬ 
ing,  develoixnent,  mining,  or  processing 
of  minerals  are  conducted  or  are  to  be 
conducted;  inspect  and  regulate  such  op¬ 
erations,  including  operations  at  acces¬ 
sory  plants,  for  the  purpose  of  prevent¬ 
ing  waste  of  mineral  substances  or  dam¬ 
age  to  formations  and  deposits  contain¬ 
ing  them,  or  damage  to  other  formations, 
deposits,  or  nonmineral  resources  af¬ 
fected  by  the  operations,  and  insuring 
that  the  terms  and  conditions  of  the  per¬ 
mit  or  lease  and  the  requirements  of  the 
exploration  or  mining  plans  are  being 
complied  with. 

(2)  Compliance  with  regulations,  lease 
or  permit  terms,  and  approved  plans. 
Require  operators  to  conduct  their  oper¬ 
ations  in  compliance  with  the  provisions 
of  applicable  regulations,  the  terms  and 
conditions  of  the  leases  or  permits,  and 
the  requirements  of  approved  exploration 
or  mining  plans. 

(3)  Reports  on  condition  of  lands  and 
manner  of  operations;  recommendations 
for  protection  of  property.  Make  reports 
to  the  Chief,  Conservation  Division  of 
the  Geological  Survey,  as  to  the  general 
condition  of  lands  under  permit  or  lease 
and  the  manner  in  which  operations  are 
being  conducted  and  orders  or  instruc¬ 
tions  are  being  complied  with,  and  to 
submit  information  and  recommenda¬ 
tions  for  protecting  the  minerals,  the 
mineral-bearing  formations  and  the  non¬ 
mineral  resources. 

(4)  Manner  and  form  of  records,  re¬ 
ports,  and  notices.  Prescribe,  subject  to 
the  aproval  of  the  CSiief,  Conservation 
Division  of  the  Geological  Survey,  the 
manner  and  form  in  which  record  of 
operations,  reports,  and  notices  shall  be 
made. 

(5)  Records  of  production;  rentals 
and  royalties.  Obtain  and  check  the  rec¬ 
ords  of  production  of  minerals;  deter¬ 
mine  rental  and  royalty  hability  of 
lessees  and  permittees;  collect  and  de¬ 
posit  rental  and  royalty  pa3mients;  and 
maintain  rental  and  royalty  accounts. 

(6)  Suspension  of  operations  and  pro¬ 
duction.  Act  on  applications  for  suspen¬ 


sion  of  operations  or  production  or  both 
filed  pursuant  to  43  CFR  3503.3-2(e), 
and  terminate  such  suspensions  which 
have  been  granted;  and  transmit  to  the 
Bureau  of  Indian  Affairs  for  appropriate 
action  applications  for  suspension  of 
operations  or  production  or  both  xmder 
leases  on  Indian  lands. 

(7)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  a  report  of 
cessation  or  abandonment  of  operations, 
inspect  and  determine  whether  the  terms 
and  conditions  of  the  permit  or  lease 
and  the  exploration  or  mining  plans  have 
been  complied  with;  and  determine  and 
report  to  the  agency  having  administra¬ 
tive  jurisdiction  over  the  lands  when  the 
lands  have  been  properly  conditioned  for 
abandonment.  The  mining  supervisor,  in 
accordance  with  applicable  regulations, 
will  consult  with,  or  obtain  the  concur¬ 
rence  of,  the  authorized  officer  of  the 
agency  having  administrative  jurisdic¬ 
tion  over  the  lands  with  respect  to  com¬ 
pliance  by  the  operator  with  the  surface 
protection  and  reclamation  requirements 
of  the  lease  or  permit  and  the  explora¬ 
tion  or  mining  plan. 

(8)  Trespass  involving  removal  of 
mineral  deposits.  Report  to  the  agency 
having  administrative  jurisdiction  over 
the  lands  any  trespass  that  involves  re¬ 
moval  of  mineral  deposits. 

(d)  Prior  to  the  approval  of  an  explo¬ 
ration  or  mining  plan,  the  mining  super¬ 
visor  shall  consult  with  the  authorized 
officer  of  the  agency  having  administra¬ 
tive  jurisdiction  over  the  lands  with  re- 
pect  to  the  surface  protection  and  recla¬ 
mation  aspects  of  the  plan. 

(e)  The  mining  supervisor  shall  in¬ 
spect  exploratory  and  mining  operations 
to  determine  the  adequacy  of  water  man¬ 
agement  and  pollution  control  measures 
for  the  protection  and  control  of  the 
quality  of  surface  and  ground  water  re¬ 
sources  and  the  adequacy  of  emission 
control  measures  for  the  protection  and 
control  of  air  quality. 

(f)  The  mining  supervisor  shall  issue 
such  orders  and  instructions  not  in  con¬ 
flict  with  the  laws  of  the  State  in  which 
the  leased  or  permit  lands  are  situated 
as  necessary  to  assure  compliance  with 
the  pm-poses  of  the  regulations  in  this 
part. 

§  231.4  General  obligations  of  b'ssees 
and  permitloos. 

(a)  Operations  for  the  discovery,  test¬ 
ing,  development,  mining,  or  processing 
of  minerals  shall  conform  to  the  pro¬ 
visions  of  applicable  regulations,  the 
terms  and  conditions  of  the  lease  or  per¬ 
mit,  the  requirements  of  approved  ex¬ 
ploration  or  mining  plans,  and  the  orders 
and  Instructions  issued  by  the  mining 
supervisor  or  his  subordinates  under  the 
regulations  in  this  part.  Lessees  and  per¬ 
mittees  shall  take  precautions  to  prevent 
waste  and  damage  to  mineral-bearing 
formations,  and  shall  take  such  steps  as 
may  be  needed  to  prevent  injury  to  life 
or  health  and  to  provide  for  the  health 
and  welfare  of  employees. 

(b)  Lessees  and  permittees  shall  take 
such  action  as  may  be  needed  to  avoid, 
minimize,  or  repair  soil  erosion;  pollu¬ 


tion  of  air;  pollution  of  surface  or  groimd 
water;  damage  to  vegetative  growth, 
crops.  Including  privately  owned  forage, 
or  timber;  injury  or  destruction  of  fish 
and  wildlife  and  their  habitat;  creation 
of  unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  the  United  States,  its  permittees,  li¬ 
censees  or  lessees,  or  by  others;  and  dam¬ 
age  to  recreational,  scenic,  historical,  and 
ecological  values  of  the  land.  The  surface 
of  leased  or  permit  lands  shall  be  re¬ 
claimed  in  accordance  with  the  terms 
and  conditions  prescribed  in  the  lease  or 
permit  and  the  provisions  of  the  ap¬ 
proved  exploration  or  mining  plan. 
Where  any  question  arises  as  to  the  ne¬ 
cessity  for  or  the  adequacy  of  an  action 
to  meet  the  requirements  of  this  para¬ 
graph,  the  determination  of  the  min¬ 
ing  supervisor  shall  be  final,  subject  to 
the  right  of  appeal  as  provided  in  §  231.74. 

(c)  All  operations  conducted  under 
the  regulations  in  this  part  must  be  con¬ 
sistent  with  Federal  and  State  water  and 
air  qxiality  standards. 

(d)  When  the  mining  supervisor  de-  » 
termines  that  a  water  pollution  problem 
exists,  the  mining  supervisor  may  re¬ 
quire  that  a  lessee  or  permittee  maintain 
records  of  the  use  of  water,  quantity  and 
quality  of  waste  water  produced,  and  the 
quantity  and  quality  of  waste  water  dis¬ 
posal,  including  mine  drainage  discharge, 
process  wastes  and  associated  wastes. 
In  order  to  obtain  this  Information,  the 
lessee  or  permittee  may  be  required  to 
install  a  suitable  monitoring  system. 

(e)  Full  reports  of  accidents,  inunda¬ 
tions,  or  fires  shall  be  promptly  mailed 
to  the  mining  supervisor  by  the  operator 
or  his  representative.  Fatal  accidents,  ac¬ 
cidents  threatening  damage  to  the  mine, 
the  lands,  or  the  deposits,  or  accidents 
w’hich  could  cause  water  pollution  shall 
be  reported  promptly  to  the  mining  su¬ 
pervisor  by  telegram  or  telephone.  The 
reports  required  by  this  section  shall  be 
in  addition  to  those  required  by  Parts 
55,  56,  or  57,  Chapter  I  of  this  title  or 
other  applicable  regulations. 

(f)  Lessees  and  permittees  shall  sub¬ 
mit  the  reports  required  by  25  CFR  Part 
177;  Part  200  of  this  chapter,  and  43 
CFR  Part  23. 

§  231.5  Public  inspection  of  records. 

Geological  and  geoph3rsical  interpreta¬ 
tions,  maps,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  imder  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  lessee  furnish¬ 
ing  such  data,  or  his  successors  or  as¬ 
signees,  continues  to  hold  a  permit  or 
lease  of  the  lands  involved. 

Maps  and  Plans 
§231.10  Operating  plans. 

(a)  General.  Before  conducting  any 
operations  imder  a  permit  or  lease,  the 
operator  shall  submit,  in  quintupllcate, 
to  the  mining  supervisor  for  approval  an 
exploration  or  n^ing  plan  which  shall 
show  in  detail  the  proposed  exploration, 
prospecting,  testing,  development,  or 
mining  operations  to  be  conducted.  Ex- 
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ploration  and  mining  plans  shall  be  con¬ 
sistent  with  and  responsive  to  the  re¬ 
quirements  of  the  lease  or  permit  for 
the  protection  of  nonmineral  resources 
and  for  the  reclamation  of  the  surface 
of  the  lands  affected  by  the  operations. 
The  mining  supervisor  shall  consult  with 
the  other  agencies  involved,  and  shall 
promptly  approve  the  plans  or  indicate 
what  modifications  of  the  plans  are  nec¬ 
essary  to  conform  to  the  provisions  of  the 
applicable  regulations  and  the  terms  and 
conditions  of  the  permit  or  lease.  No 
operations  shall  be  conducted  except 
under  an  approved  plan. 

(b)  Exploration  plans.  The  mining 
supervisor  may  require  that  an  explora¬ 
tion  plan  include  any  or  all  of  the 
following: 

(1)  A  description  of  the  area  within 
which  exploration  is  to  be  conducted; 

(2)  Five  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural,  and  drainage  features; 

(3)  A  statement  of  proposed  explora¬ 
tion  methods,  i.e.,  drilling,  trenching,  etc., 
and  the  location  of  primary  support 
roads  and  facilities; 

(4)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety 
both  during  and  upon  abandonment  of 
exploration  activities. 

(c)  Mining  plans.  The  mining  super¬ 
visor  may  require  that  a  mining  plan  in¬ 
clude  any  or  all  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(2)  Five  copies  of  a  suitable  map,  or 
aerial  photograph  showing  the  topog¬ 
raphy,  the  area  covered  by  the  permit  or 
lease,  the  name  and  location  of  major 
topographic  and  cultural  features,  and 
the  drainage  plan  away  from  the  area 
affected; 

(3)  A  statement  of  propased  methods 
of  operating,  including  a  description  of 
the  surface  or  undergroimd  mining 
methods;  the  proposed  roads  or  vehicular 
trails;  the  size  and  location  of  structures 
and  facilities  to  be  buUt; 

<4)  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
are  expected  to  enter  any  receiving 
waters; 

(5)  A  design  for  the  necessary  im¬ 
poundment,  treatment  or  control  of  all 
runoff  water  and  drainage  from  work¬ 
ings  so  as  to  reduce  soil  erosion  and 
sedimentation  and  to  prevent  the  pollu¬ 
tion  of  receiving  waters; 

(6)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil 
erosion,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damsige  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety; 

(7)  A  statement  of  the  proposed  man¬ 
ner  and  time  of  performance  of  work  to 
reclaim  areas  disturbed  by  the  opera¬ 
tions. 

(d)  Revegetation :  regrading:  backfill- 
ing.  In  those  instances  in  which  the  per¬ 
mit  or  lease  requires  the  revegetation  of 
an  area  to  be  affected  by  operations  the 
exploration  or  mining  plan  shall  show: 


(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  prior  to  re¬ 
planting; 

(2)  TVpes  and  mixtures  of  shinibs, 
trees,  or  tree  seedlings,  grasses  or  leg¬ 
umes  to  be  planted;  and 

(3)  Types  and  methods  of  planting,  in¬ 
cluding  the  amount  of  grasses  or  leg¬ 
umes  per  acre,  or  the  number  and  spac¬ 
ing  of '  trees,  or  tree  seedlings,  or 
combinations  of  grasses  and  trees. 

If  the  permit  or  lease  requires  regrading 
and  backfilling,  the  exploration  or  mining 
plan  shall  show  the  proposed  methods 
and  the  timing  of  grading  and  backfilling 
of  areas  of  lands  affected  by  the 
operations. 

(e)  Changes  in  plans.  Exploration  and 
mining  plans  may  be  changed  by  mutual 
consent  of  the  mining  supervisor  and  the 
operator  at  any  time  to  adjust  to 
changed  conditions  or  to  correct  an  over¬ 
sight.  To  obtain  approval  of  a  changed 
or  supplemental  plan  the  CH^erator  shall 
submit  a  written  statement  of  the  pro¬ 
posed  changes  or  supplement  and  the 
justification  for  the  changes  proposed. 

(f)  Partial  plan.  If  circumstances 
warrant,  or  if  development  of  an  explo¬ 
ration  or  mining  plan  for  the  entire  op¬ 
eration  Is  dependent  upon  unknown 
factors  which  cannot  or  will  not  be  de¬ 
termined  except  during  the  progress  of 
the  operations,  a  partial  plan  may  be 
approved  and  supplemented  from  time  to 
time.  The  operator  shall  not,  however, 
perform  any  operation  except  under  an 
approved  plan. 

§  231.11  Maps  of  underground  norkings 
and  siirfare  operations  and  equip¬ 
ment. 

Maps  of  underground  workings  and 
surface  operations  shall  be  drawn  to  a 
scale  acceptable  to  the  mining  sup^- 
visor.  All  maps  shall  be  appropriately 
marked  with  reference  to  Government 
land  marks  or  lines  and  elevations  with 
reference  to  sea  level.  When  required  by 
the  mining  supervisor  vertical  projections 
and  cross  sections  shall  accompany  plan 
views.  Maps  shall  be  based  on  accurate 
surveys  made  at  least  annually  and  as 
may  be  necessary  at  other  times.  Accu¬ 
rate  copies  of  such  maps  on  reproducible 
material  or  prints  thereof  sliall  be  fur¬ 
nished  the  mining  supervisor  when  and 
as  required.  The  maps  shall  be  posted  to 
date  and  submitted  to  the  mining  super¬ 
visor  at  least  once  each  year.  The  accu¬ 
racy  of  maps  furnished  shall  be  certified 
by  a  professional  engineer,  professional 
land  surveyor,  or  other  professionally 
qualified  person. 

§  23 1 . 1 2  Ollier  ni.ip!*. 

Ca)  The  operator  shall  prepare  such 
maps  of  the  leased  lands  as  in  the  judg¬ 
ment  of  the  mining  supervisor  are  neces¬ 
sary  to  show  the  surface  boundaries,  im¬ 
provements,  and  topography,  including 
subsidence  resulting  from  mining,  and 
the  geological  conditions  so  far  as  deter¬ 
mined  from  outcrops,  drill  holes,  explora¬ 
tion  or  mining.  All  excavations  in  each 
separate  bed  or  deposit  shall  be  shown  In 
such  manner  that  the  production  of 
minerals  for  any  royalty  period  can  be 
accurately  ascertained. 


(b)  In  tlie  event  of  the  failure  of  the 
operator  to  furnish  the  maps  required, 
the  mining  supervisor  shall  employ  a 
competent  mine  surveyor  to  make  a  sur¬ 
vey  and  maps  of  the  mine,  and  the  cost 
thereof  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

(c)  If  any  map  submitted  by  an  oper¬ 
ator  is  believed  to  be  incorrect,  the  min¬ 
ing  supervisor  may  cause  a  survey  to  be 
made,  and  if  the  survey  shows  the  map 
submitted  by  the  operator  to  be  sub¬ 
stantially  incorrect  in  w’hole  or  in  part, 
the  cost  of  making  the  survey  and  pre¬ 
paring  the  map  shall  be  charged  to  and 
promptly  paid  by  the  operator. 

Bore  Holes  and  Samples 

§  231.20  Core  or  te^^t  hole,  rore!<,  sum- 
pies,  ruttings,  mill  produels. 

(a)  The  operator  shall  submit 
promptly  to  the  mining  supervisor  signed 
copies,  in  duplicate,  of  records  of  all  core 
or  test  holes  made  on  the  leased  or  per¬ 
mit  lands,  the  records  to  be  in  such  form 
that  the  position  and  direction  of  the 
holes  can  be  accurately  located  on  a  map. 
The  records  shall  include  a  log  of  all 
strata  penetrated  and  conditions  en¬ 
countered,  such  as  water,  quicksand,  gas. 
or  imusual  conditions,  and  copies  of 
analyses  of  all  samples  analyzed  from 
strata  penetrated  shall  be  transmitted  to 
the  mining  supervisor  as  soon  as  ob¬ 
tained  or  at  such  time  as  specified  by  the 
mining  supervisor.  All  drill  holes  will  be 
logged  imder  supervision  of  a  competent 
geologist  or  engineer,  and  the  lessees  will 
furnish  to  the  mining  supervisor  a  de¬ 
tailed  lithologic  log  of  each  drill  hole  and 
all  other  in-hole  surveys,  such  as  elec¬ 
tric  logs,  gamma  ray  neutron  logs,  sonic 
logs  or  any  other  logs  produced.  The 
core  from  test  holes  shall  be  retained  by 
the  operator  for  1  year  and  shall  be  avail¬ 
able  for  inspection  at  the  convenience  of 
the  mining  supervisor,  and  he  shall  be 
privileged  to  cut  such  cores  and  receive 
samples  of  such  parts  as  he  may  deem 
advisable,  or  csi  request  of  the  mining 
supervisor  the  operator  shall  furnish 
such  samples  of  strata,  drill  cuttings,  and 
mill  products  as  may  be  required. 

(b)  Drill  holes  for  development  or 
holes  for  prospecting  shall  be  abandoned 
to  the  satisfaction  of  the  mining  super¬ 
visor  by  cementing  and/or  casing  or  by 
other  methods  approved  in  advance  by 
the  mining  supervisor  and  in  a  manner 
to  protect  the  surface  and  not  to  en¬ 
danger  any  present  or  future  under¬ 
ground  operation  or  any  deposit  of  oil, 
gas,  other  mineral  substances,  or  water 
strata. 

(c)  At  the  option  of  the  mining  super¬ 
visor  or  the  operator  drill  holes  may  be 
converted  to  surveillance  wells  for  the 
purpose  of  determining  the  effect  of  sub¬ 
sequent  operations  upon  the  quantity, 
quality,  or  pressure  of  ground  water  or 
mine  gases. 

(d)  When  drilling  on  lands  valuable 
or  potentially  valuable  for  oil  and  gas  or 
geothermal  resovu'ces  drilling  equipment 
shall  be  equipped  with  blowout  control 
devices  acceptable  to  the  mining  super¬ 
visor  before  penetrating  more  than  100 
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feet  of  consolidated  sediments  unless  a 
greater  depth  is  approved  in  advance  by 
the  mining  supervisor. 

Welfare  and  Safety 

§  231.25  Sanitary,  welfare,  and  safety 
arrangements. 

The  undergroimd  and  surface  sanitary, 
welfare,  health,  and  safety  arrangements 
shall  be  in  accordance  with  the  recom¬ 
mendations  of  the  U.S.  Public  Health 
Service  and  the  applicable  standards  in 
Parts  55,  56,  and  57,  Chapter  I  of  this 
title. 

Cross  Reference:  For  regulations  of  the 
U.S.  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  see  42  CFR 
Chapter  I. 

Mining  Methods 

§  231.30  Good  practice  to  be  observed. 

The  operator  shall  observe  good  prac¬ 
tice  following  the  highest  standards  in 
prospecting,  exploration,  testing,  devel¬ 
opment,  and  mining,  sinking  wells, 
shafts,  and  winzes,  driving  drifts  and 
tunnels,  stoping,  blasting,  transporting 
ore  and  materials,  hoisting,  the  use  of 
explosives,  timbering,  pumping,  and 
other  activities  on  the  leased  or  permit 
lands. 

§  231.31  Ultimate  maximum  recovery; 
information  regarding  mineral  de¬ 
posits. 

(a)  Mining  operations  shall  be  con¬ 
ducted  in  a  manner  to  yield  the  ultimate 
maximum  recovery  of  the  mineral  de¬ 
posits,  consistent  with  the  protection  and 
use  of  other  natural  resources  and  the 
protection  and  preservation  of  the  en¬ 
vironment — land,  water,  and  air.  All 
shafts,  main  exits,  and  passageways,  as 
well  as  overlying  beds  or  mineral  deposits 
that  at  a  future  date  may  be  of  economic 
importance,  shall  be  protected  by  ade¬ 
quate  pillars  in  the  deposit  being  worked 
or  by  such  other  means  as  approved  by 
the  mining  supervisor. 

(b)  Information  obtained  regarding 
the  mineral  deposit  being  worked  and 
other  mineral  deposits  on  the  leased  or 
permit  lands  shall  be  fully  recorded  and 
a  copy  of  the  record  furnished  to  the 
mining  supervisor. 

§  231.32  Pillar»s  left  for  support. 

Sufficient  pillars  shall  be  left  in  first 
mining  to  insure  the  ultimate  maximum 
recovery  of  mineral  deposits  when  the 
time  arrives  for  the  removal  of  pillars. 
Boimdary  pillars  shall  in  no  case  be  less 
than  50  feet  thick  unless  otherwise  speci¬ 
fied  in  writing  by  the  mining  supervisor. 
Boundary  and  other  main  pillars  shall 
be  mined  only  with  the  written  consent 
or  by  order  of  the  mining  supervisor  or 
his  authorized  subordinates. 

§  231.33  Boundary  pillars  and  isolated 
blocks. 

(a)  If  the  ore  on  adjacent  lands  sub¬ 
ject  to  these  regulations  has  been  worked 
out  beyond  any  boundary  pillar,  if  the 
water  level  beyond  the  pillar  is  below 
the  lessee’s  adjacent  operations,  and  if 
no  other  hazards  exist,  the  lessee  shall, 
on  the  written  demsuid  of  the  mining 
supervisor,  mine  out  and  remove  all  aYEill- 
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able  ore  in  such  boundary  pillar,  both 
in  the  lands  covered  by  the  lease  and 
in  the  adjoining  premises,  whwi  the  min¬ 
ing  supervisor  determines  that  it  can  be 
mined  without  undue  hardship  to 
the  lessee. 

(b)  If  the  mining  rights  in  adjoining 
premises  are  privately  owned  or  con¬ 
trolled,  an  agreement  may  be  made  with 
the  owners  of  such  interests  for  the  ex¬ 
traction  of  the  ore  in  the  boundary 
pillars. 

(c)  Narrow  strips  of  ore  between  leased 
lands  and  the  outcrop  (m  other  lands 
subject  to  these  regulations  and  small 
blocks  of  ore  adjacent  to  leased  lands 
that  would  otherwise  be  isolated  or  lost 
may  be  mined  under  the  provisions  spec¬ 
ified  in  paragraphs  (a)  and  (b)  of  this 
section. 

§  231.34  Dcvelopnicnl  on  leased  tract 
through  adjoining  mines  as  part  of  a 
mining  unit. 

A  lessee  may  mine  his  leased  tract 
from  an  adjoining  underground  mine  on 
land  privately  owned  or  controlled  or 
from  adjacent  leased  lands,  under  the 
following  conditions: 

(a)  A  mine  that  is  on  the  land  privately 
owned  or  controlled  shall  conform  to  all 
sections  in  the  regulations  in  this  part. 

(b)  The  only  connections  between  the 
mine  on  land  privately  owned  or  con¬ 
trolled  and  the  mine  on  leased  land  shall 
be  the  main  haulageways,  the  ventila- 
tionways,  and  the  escapeways.  Substan¬ 
tial  concrete  frames  and  fireproof  doors 
that  may  be  closed  in  an  emergency  and 
opened  from  either  side  shall  be  installed 
in  each  such  connection.  Other  connec¬ 
tions  through  the  boundary  pillars  shall 
not  be  made  until  both  mines  are  about 
to  be  exhausted  and  abandoned.  The 
mining  supervisor  may  waive  any  of  the 
requirements  in  this  paragraph  when,  in 
his  judgment,  such  a  w'aiver  would  not 
conflict  with  the  regulations  in  Part  57, 
Chapter  I  of  this  title  and  would  not 
entail  substantial  loss  of  ore. 

(c)  Free  access  for  Inspection  of  said 
connecting  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  any  rea¬ 
sonable  time  to  the  mining  supervisor 
or  other  representative  of  the  Secretary 
of  the  Interior. 

(d)  If  a  lessee  operating  on  a  lease 
through  a  mine  on  land  privately  owned 
or  controlled  does  not  maintain  the  mine 
in  accordance  with  the  operating  regu¬ 
lations,  operations  on  the  leased  land 
may  be  ordered  stopped  or  departmental 
seals  applied  by  the  mining  supervisor, 
and  the  operations  on  leased  lands  shall 
be  stopped. 

§231.35  Minerals  soluble  in  Huler; 
brines;  mineral  taken  in  solution. 

In  mining  or  prospecting  deposits  of 
potassium  or  other  minerals  soluble  in 
water,  all  wells,  shafts,  prospect  holes, 
and  other  openings  shall  be  adequately 
protected  with  neat  cement  or  other  suit¬ 
able  materials  against  the  coursing  or 
entrance  of  water;  and  the  operator 
shall,  on  orders  of  the  mining  supervisor, 
backfill  with  rock  or  other  suitable  mate¬ 
rial  to  protect  the  roof  from  breakage 
when  there  is  a  danger  of  the  entrance 
of  water.  On  leased  or  permit  lands  con- 
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tabling  brines,  due  precaution  shall  be 
exercised  to  prevent  the  deposits  becom¬ 
ing  diluted  or  contaminated  by  the  mix¬ 
ture  of  water  or  valueless  solution.  Where 
minerals  are  taken  from  the  earth  in 
solution,  such  extraction  shall  not  be 
wiUiin  500  feet  of  the  boundary  line  of 
the  leased  lands  without  the  written  per¬ 
mission  of  the  mining  supervisor. 

Protection  Against  Mine  Hazards 
§  231.40  Surface  openings. 

(a)  The  operator  shall  substantially 
fill  in,  fence,  protect  or  close  all  surface 
openings,  subsidence  holes,  surface  exca¬ 
vations  or  workings  which  are  a  hazard 
to  people  or  animals.  Such  protective 
measures  shall  be  maintained  in  a  secure 
condition  during  the  term  of  the  permit 
or  lease.  Before  abandonment  of  opera¬ 
tions  all  openings,  including  water  dis¬ 
charge  points,  shall  be  closed  to  the 
satisfaction  of  the  mining  supervisor. 

(b)  Reclamation  or  protection  of  sur¬ 
face  areas  no  longer  needed  for  opera¬ 
tions  should  commence  without  delay. 
The  mining  supervisor  shall  designate 
such  areas  where  restoration  or  protec¬ 
tive  measures,  or  both,  must  be  taken. 

§  231.41  Abandonment  of  underground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance  and  written  approval  of  the 
mining  suE>ervisor. 

§  231.42  Flammable  gas  and  dust. 

Mines  in  which  flammable  gas  is  found 
or  explosive  dust  produced  shall  be  sub¬ 
ject  to  the  coal-mining  operating  regu¬ 
lations  in  Part  211  of  this  chapter.  An 
“explosive  dust”  is  a  combustible  solid 
in  airborne  dispersion  capable  of  propa¬ 
gating  flame  when  Ignited. 

§231.43  Fire  prolcH'lion. 

All  structures  within  100  feet  of  any 
mine  oc>ening  shall  be  protected  against 
fire  and  constructed  of  fire  resistant 
material.  Flammable  mateiial  shall  not 
be  stored  within  100  feet  of  a  mine  exit. 
All  shafts  shall  be  fireproof,  or  adequate 
fire-control  devices,  satisfactory  to  the 
mining  supervisor,  shall  be  installed.  All 
underground  offices,  stations,  shops, 
magazines,  and  stores  shall  be  so  con¬ 
structed,  equipped,  and  maintained  as 
to  reduce  the  fire  hazard  to  a  minimum. 
Sufficient  fire-fighting  apparatus  shall  be 
maintained  in  working  condition  at  the 
mine  exits  and  at  convenient  points  in 
the  mine  workings  for  fire  emergencies. 
An  adequate  water  supply  shall  be  held 
in  storage  tanks  or  reservoirs  for  fire 
emergencies  and  shall  be  available  for 
immediate  use  through  connecting  pipe¬ 
lines  for  either  surface  or  underground 
fires. 

Milling;  Waste  From  Mining  or  Milling 
§  231.50  Milling. 

It  shall  be  the  duty  of  the  operator  to 
conduct  milling  operations  pursuant  to 
the  terms  of  the  lease,  the  approved  min¬ 
ing  plan,  and  the  regulations  in  this  part 
and  to  use  due  diligence  in  the  reduction, 
concentration,  or  separation  of  mineral 
substances  by  mechanical  or  chemical 
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processes,  by  distillation,  by  evaporation, 
or  other  means  so  that  the  percentage 
of  salts,  concentrates,  oil,  or  other  min¬ 
eral  substances  recovered  shall  be  in  ac¬ 
cordance  with  approved  practices. 

§  231, SI  Disposal  of  waste. 

The  operator  shall  dispose  of  all  wastes 
resulting  from  the  mining,  reduction, 
concentration,  or  separation  of  mineral 
substances  in  accordance  with  the  terms 
of  the  lease,  approved  mining  plan,  the 
regulations  in  this  part,  and  the  direc¬ 
tions  of  the  mining  supervisor. 

Production  Records  and  Audit 
§  231,60  Books  of  account. 

Operators  shall  maintain  books  in 
which  will  be  kept  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  mill,  of  all  mineral  products 
produced,  and  of  all  ore  and  mineral 
products  sold  and  to  whom  sold,  the 
weight,  assay  value,  moisture  content, 
base  price,  dates,  penalties,  and  price 
received,  and  the  percentage  of  the  min¬ 
eral  products  recovered  and  lost  shall  be 
shown. 

Cross  Reference:  See  Part  200  of  this 
chapter  for  reports  required  to  be  filed  and 
the  forms  to  be  used. 

§  231.61  Royalty  basis. 

The  sale  price  basis  for  the  determina¬ 
tion  of  the  rates  and  amount  of  royalty 
shall  not  be  less  than  the  highest  and 
best  obtainable  market  price  of  the  ore 
and  mineral  products,  at  the  usual  and 
customary  place  of  disposing  of  them  at 
the  time  of  sale,  and  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  deter¬ 
mine  and  declare  such  market  price,  if  it 
is  deemed  necessary  by  him  to  do  so  for 
the  protection  of  the  interests  of  the 
lessor. 

§  231.62  Audits. 

An  audit  of  the  lessee’s  accounts  and 
books  may  be  made  annually  or  at  such 
other  times  as  may  be  directed  by  the 
mining  supervisor,  by  certified  public 
accountants,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  duplicate  copies  of  such  annual  or 
other  audits  to  the  mining  supervisor, 
within  30  days  after  the  completion  of 
each  auditing. 

Inspection,  Issuance  or  Orders,  and 
Enforcement  of  Orders 

§  2.31,70  Inf«pcrtion  of  underground  and 
surface  conditions;  surveying,  esti¬ 
mating,  and  study. 

Operators  shall  provide  means  at  all 
reasonable  hours,  either  day  or  night, 
for  the  mining  supervisor  or  his  repre¬ 
sentative  to  inspect  or  investigate  the 
underground  and  surface  conditions;  to 
conduct  surveys;  to  estimate  the  amount 
of  ore  or  mineral  product  mined;  to  study 
the  methods  of  prospecting,  exploration, 
testing,  development,  processing,  and 
handling  that  are  followed;  to  determine 
the  volumes,  t3rpes.  and  composition  of 
wastes  generated,  the  adequacy  of  meas¬ 
ures  for  minimizing  the  amount  of  such 
wastes,  and  the  measures  for  treatment 
and  disposal  of  such  wastes;  and  to  de¬ 


termine  whether  the  terms  and  condi¬ 
tions  of  the  permit  or  lease  and  the  re¬ 
quirements  of  the  exploration  or  mining 
plan  have  been  complied  with. 

§  231.71  Issuance  of  orders. 

Before  beginning  operations  the  op¬ 
erator  shall  inform  the  mining  supervisor 
in  writing  of  the  designation  and  post 
office  address  of  the  exploration  or  min¬ 
ing  operation,  the  operator’s  temporary 
and  permanent  post  office  address,  and 
the  name  and  post  office  address  of  the 
superintendent  or  other  agent  who  will 
be  in  charge  of  the  operations  and  who 
will  act  as  the  local  representative  of  the 
operator.  The  mining  supervisor  shall 
also  be  informed  of  each  change  there¬ 
after  in  the  address  of  the  mine  office  or 
in  the  name  or  address  of  the  local 
representative. 

§  231.72  Service  of  notices,  insiriictions, 
and  orders. 

The  operator  shall  be  considered  to 
have  received  all  notices,  instructions, 
and  orders  that  ai-e  mailed  to  or  posted 
at  the  mine  or  mine  office,  or  mailed  or 
handed  to  the  superintendent,  the  mine 
foreman,  the  mine  clerk,  or  higher  offi¬ 
cials  connected  with  the  mine,  for  trans¬ 
mittal  to  the  operator  or  his  local 
representative. 

§  231.73  Enforcement  of  orders. 

(a)  If  the  mining  supervisor  deter¬ 
mines  that  an  operator  has  failed  to 
comply  with  the  regulations  in  this  part, 
other  applicable  departmental  regula¬ 
tion,  the  terms  and  conditions  of  the  per¬ 
mit  or  lease,  the  requirements  of  an  ap¬ 
proved  exploration  or  mining  plan,  or 
with  the  mining  supervisor’s  orders  or 
instructions,  and  such  noncompliance 
does  not  threaten  immediate,  serious,  or 
irreparable  damage  to  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  mining  supervisor  shall 
serve  a  notice  of  noncompliance  upon  the 
operator  by  delivery  in  person  to  him  or 
his  agent  or  by  certified  or  registered 
mail  addressed  to  the  operator  at  his  last 
known  address.  Failure  of  the  operator 
to  take  action  in  accordance  with  the 
notice  of  noncompliance  shall  be  grounds 
for  suspension  by  the  mining  supervisor 
of  operations. 

(b)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  regulations,  the  terms  and 
conditions  of  the  permit  or  lease,  the  re¬ 
quirements  of  an  approved  exploration 
or  mining  plan  or  the  orders  and  instruc¬ 
tions  of  the  mining  supervisor,  and  shall 
specify  the  action  which  must  be  taken 
to  correct  the  noncompliance  and  the 
time  limits  within  which  such  action 
must, be  taken. 

(c)  If  in  the  Judgment  of  the  mining 
supervisor  such  failure  to  comply  with 
the  regulations,  the  terms  and  conditions 
of  the  permit  or  lease,  the  requirements  of 
approved  exploration  or  mining  plans, 
or  with  the  mining  supervisor’s  orders  or 
instructions  threatens  immediate,  seri¬ 
ous,  or  irreparable  damage  to  the  en¬ 


vironment,  the  mine  or  the  deposit  being 
mined,  or  other  valuable  mineral  de¬ 
posits  or  other  resources,  the  mining 
supervisor  is  authorized,  either  in  writ¬ 
ing  or  orally  with  written  confirmation, 
to  suspend  operations  without  prior 
notice. 

§  231.74  Appeal!!. 

(a)  A  party  adversely  affected  by  an 
order  of  the  mining  supervisor  made 
pursuant  to  the  provisions  of  this  part 
shall  have  a  right  to  appeal  to  the  Di¬ 
rector  and  the  further  right  to  appeal  to 
the  Board  of  Land  Appeals  in  the  Office 
of  Hearings  and  Appeals,  Office  of  the 
Secretary,  from  an  adverse  decision  of 
the  Director,  unless  such  decision  was 
approved  by  the  Secretary  prior  to 
promulgation. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeal  with 
the  mining  supervisor  within  30  days 
from  service  of  the  mining  supervisor’s 
order.  The  notice  of  appeal  shall  incor¬ 
porate  or  be  accompanied  by  such  writ¬ 
ten  showing  and  argiiment  on  the  facts 
and  laws  as  the  appellant  may  deem 
adequate  to  justify  reversal  or  modifica¬ 
tion  of  the  order.  Within  the  same  30- 
day  period,  the  appellant  will  be 
permitted  to  file  with  the  mining  super¬ 
visor  additional  statements  of  reasons 
and  written  arguments  or  briefs. 

(c)  The  mining  supervisor  shall  trans¬ 
mit  the  appeal  and  accompanying  papers 
to  the  Director  who  will  review  the  rec¬ 
ord  and  render  such  a  decision  in  the 
case  as  he  deems  proper. 

(d)  Appeals  to  the  Board  of  Land  Ap¬ 
peals  shall  be  made  pursuant  to  proce¬ 
dures  outlined  in  43  CPR  Part,  4,  Depart¬ 
ment  Hearings  and  Appeals  Procedures. 

(e)  Oral  argument  in  any  case 
pending  before  the  Director  will  be  al¬ 
lowed  on  motion  in  the  discretion  of 
such  officer  and  at  a  time  to  be  fixed  by 
him. 

(f)  The  procedure  for  appeals  under 
this  part  shall  be  followed  for  permits 
and  leases  on  Indian  land  except  that 
with  respect  to  such  permits  and  leases, 
the  Commissioner  of  Indian  Affairs  will 
exercise  the  functions  vested  in  the  Di¬ 
rector.  A  party  adversely  affected  by  a 
decision  of  the  Commissioner  of  Indian 
Affairs  imder  this  part  shall  have  a  right 
of  appeal  to  the  Board  of  Land  Appeals 
in  the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  procedures  provided  in  this 
section. 

(g)  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  filing  any  document  in  connec¬ 
tion  with  an  appeal  may  be  extended  by 
the  officer  to  whom  the  appeal  is  taken. 
A  request  for  an  extension  of  time  must 
be  filed  within  the  time  allowed  for  the 
filing  of  the  document  and  must  be  filed 
in  the  same  office  in  which  the  document 
in  connection  with  which  the  extension  is 
requested  must  be  filed. 

Cross  Reference:  See  43  CFR  23.12  for 
appeals  under  43  CFR  Part  23— Surface  Ex¬ 
ploration,  Mining,  and  Reclamation  of 
Lands.  See  25  CFR  177.11  for  appeals  under 
26  CFR  Part  177 — Surface  Exploration,  Min¬ 
ing,  and  Reclamation  of  Lands. 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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